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Re: National Wildlife FederatIon er at. 'V. National Marine Fisheries Service
Unitoo States District o,urt Case No. CVOI-OO640~KI

Dear Fred:

At last Friday's stecriI\g committee Dleeting, the COUrt requested that the feder-aJ
government discuss with co-mana8er9 how best to provide a collaborative: scientific process as
pm of the pending remand. Durin2 the con"ersation following the steering committee meeting,
it was agreed that the co-managers should P'epaJ"e a letta- suggesting a process for collaboration..
Accordingly, we submit this proposal j o:Intl)", on bebaJf of tbe Ne7; Perce llibe. tile CODfederated
Tnoes and Bands of the YakamaIndimNatfoo, £he Confederatoo Tribes of the. UmatiJla Indian
Reservation. the Confederated Tribcs oftbe ""'aIm Springs Reservation of Oregon, the
Washington Department ofFish and Wildlift~, and the.States of Idaho and Oregon.

The ~-managers propose that col1abIJraQon should OCC1n' in. ~e Stages: (1) scoping;
(2) co-manager review of data. and wOrk in ~~c:ified. prioliOzed ~; and (3) workshops to
discuss questions, COnCQ"I1B and suggestions Bri&ir1g frott1 that review. We offer below a brief
de!cription of each step, as wen as a projcctcd timeline.

At the "sooping" m!:e. we propose a meeting among federal and co-managa- sQ~tists,
at which the feder31 sciontist! will provide a detaiJed description ofilic PUIpOSC and status of
~ch SQcaIi.fic proj~ct in the remand work plan. I The description shQt1Jd include an exp]mation

, AJ you note in your =:nail or ,Tmuary ~l. 2004, BdaQ ~ (NOAA'. A"sistmt Rc~ollJl! A~or for thc

Hydropower Divicion) Del tanh 8. thumbnail sUtch oj' the ~cicnce projecu in the remliD4 work pbn c!\IriI)g o~
con...~ta6oll fol1~g ~ .ueeriD,! C~iaee meebllg 134t wee'if;. 'Whlle Mr. Brown'& description was belp1\l1, for
several r~ons-inc]uo~ tmlC CODS~~ and the ~cknowlet1gcd ab,genoe of appropriate po~o~c1 on behrJf of 8ll
p:n1icipaD[s.-tba.t OODversabon wns no sub~Nte fora. true "!Coping" session,'

1162 Court StrcetNE, Sulem, OR 97301-4096 Tdeph,~~: (503) 378-6313 Fox: (SO3) 378-}46'S TrY: (S03) 378-5938



3,//4
I6JUUUIUIJ.J

-~~-

DOJ-WILDLIF£ SECTION
~"'~"'" ">L.U

O]JAN. 23. 20040 3: 22PMo2~O5 NO~A GCNW
¥-, -¥. ¥- _w._- -..vvj VI- v..v-

p

National W-udlif(: Fedenztioll st at. \I. National Jllanne Flshe.ries SenI{ce
January 23, 2004
P 2 [

age ~9

of who is leading the work on the given pro:icct and who else has been. or will bo involved. At
the conc1usion of the t'scoping" stage) the Ct)-managers will synthesizc and collectively identify
projects for oollaboooon.

.The second stage would consist of iIlfotmation sharing and review. Federal scientists
would share their data and analysis for each ofthc projecb id~tified for collaboration by the
co-maDagern. The sharoo informa.Eion should mchJde all available data (incloomg any
documentation that would faci1itate lntClpI'e'tation of that <iata~ard1es5 of wheth~ the
federnl scientim intend to re1y on it-as wcll as doC\1men.tS refleciing intemal diSCU5sions of
methodology and ana}:y-tic tools. Whilc dnft conclusions should be include~ the background
informatioll is the key to facili~ 50 true collaborative process. The co-manag~' scientists
will then revjew the shared infonnstioll.

The third and final Step of the proces!:r-the actual collaboration-is fOT the federal and
co-manager scientists on each of the identi£,~ projects to n'leet and discuss .questions and
concerns. This last Bta.gC should be interactive and independent1y facilitated. We suggest that
~OAAMFishcries assess the avaiJability of Donna Silverberg Conrolting-a finD with which
NOAA has .other pending coAuactS-to perfoxm those services. To cn&"UI'CI a candid discussion
of the science, thcparticipantsmust commit-and the co-managm do hereby commit-to a.
,"good-faith" umbrella over th~e DJ.c:ett1igs. Consistent with this ron:lmJ'1men! of good fuith~ the
participams must agree thar the contents offl1e discus~ons among the rollaboranng scientists
shall nor be used by or against any p'dIty in tJ1.is liti~on. Of course, that is not to say that any
participant wcives fue a.bility to usc sny spcc:ific scientific or te~ca1 infonnation, or to raise.
the substmce or any issue, by participating il this collaboration.

With regard to timin2. we will make ourselves available at yOur earliest convenience for
the scoping meeting under the fim stage of om proposed process. Within tcn days of that
mee~g. we will identify rhe sci~ntifjc projects for collaboration. We project that it will then
take tho federal scientists approximately two weeks to forward the patinmt infonnatlon.
W orkshops wo~d then occur on a schedule t:o be agre;ed uPJn by the p1ll1icipants. We anticipate:
th8t the entire proC~s, uinitiated promptly, could occur concurreatly with other remand
processes duri;Qg the next three to four monttlSl requiring no IDDce than a 60-day 6xteT1sion of the
current remand schedule.

We do anticipaIC that this consboratil~n will n~1ate postponement of certain events
sch~ulcd on the December 24,2003 workiDg draft of the "FCRPS.Reroand Activities,'"
submitted with the Se~d Quarterly Status )~eport. Spcci£cal1y. as we indicated last Friday, we
be1ieve that it is particularly imp,ortant to have co-manager oollGbomtion on the draft '~hite
papa-s." That collaboration will n~ita1e ~ slight modification of NOAA '8 proposed
February 1.2004 comment deadline. NON.'s d~d1lne should follow-not precede--
~ Uaboration on the science underlying tho~~ papers.

This joint Jetter descri'bes a proposed p~cess for collabord1ion, OODSistent with o~
previous requests. PllttiDg aside oln' .conC£rDS as co~manag~ tlIat collaboration could and
should have been preferred at the: OUlSet, we believo it is important to make the most oftb~
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opportwrlty that remains, and we have str\Jlcmrcd this collaboration proposal to complement
existing processes and hopc tl1a! this plan'~ be acceptable to NOM. Fisheries. Plcase fcc1 frce
to call or write if you have questions.
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