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MISSOULA DIVISION
CENTER FOR BIOLOGICAL DIVERSITY; Civil No. CV 03-29-M-DWM
ECOLOGY CENTER,
Plaintiffs,
JOINT STATUS REPORT
and

STATE OF MONTANA,

Plaintiff-Intervenor,
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UNITED STATES FISH AND WILDLIFE
SERVICE, UNITED STATES ARMY
CORPS OF ENGINEERS,

Defendants,
and

)

)

)

)

)

)

)

KOOTENAI TRIBE OF IDAHO, )
)

Defendant-Intervenor. )

The Kootenai Tribe of Idaho, on behalf of all parties to this litigation, and in response to the
Court’s Order dated April 14, 2008 (dkt #144), respectfully submits this Joint Status Report
regarding subsequent scheduling in this matter:

Following the May 6, 2008 settlement conference assisted by Magistrate Judge Lynch in
Missoula, the parties have continued to pursue settlement and have made significant progress
towards an agreement which would resolve all claims presented in this litigation. However, as
reported to Judge Lynch today, June 5, 2008, certain obstacles to settlement remain which require
additional time to overcome. The parties are optimistic that those obstacles can be overcome.

Given the progress made to date towards settlement, the parties’ desire to continue their
good faith efforts to resolve their disputes, and out of respect for the Court’s interest in moving this
case towards either settlement or final judgment on the merits, the parties propose to dedicate the
next two weeks to pursuing settlement, and if at that point it becomes evident that settlement is no
longer possible, the parties agree to adhere to the following schedule for briefing cross-motions for

summary judgment based on the administrative records filed by the defendants along with any

extra-record evidence submitted by the parties and allowed by the Court.
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Thus, the parties respectfully suggest the following schedule for this litigation:
June 19, 2008: Deadline for continued settlement negotiations;

July 31, 2008: Plaintiffs’ and Plaintiff-Intervenor’s motions for summary
judgment and opening briefs in support;

August 29, 2008: Defendants’ and Defendant-Intervenor’s cross-motions for
summary judgment and briefs in support of cross-motions/in
opposition to Plaintiffs’ and Plaintiff-Intervenor’s motions;

September 26, 2008: Plaintiffs’ and Plaintiff-Intervenor’s briefs replying in further
support of their motions and in opposition to Defendants’ and
Defendant-Intervenor’s motions;

October 10,2008:  Defendants’ and Defendant-Intervenor’s reply briefs.

The parties further request that absent settlement, the Court set a date for hearing oral

argument on the above summary judgment motions as soon as the Court’s schedule permits.

RESPECTFULLY SUBMITTED this 5th of June, 2008.

By: /s/ Julie A. Weis

Julie A. Weis (Pro Hac Vice)

William K. Barquin (Pro Hac Vice)

Haglund Kelley Horngren Jones & Wilder LLP
Attorney for Defendant-Intervenor

/s/ Patrick G. Frank

Patrick G. Frank
Worden Thane P.C.
Attorney for Defendant-Intervenor
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CERTIFICATE OF SERVICE

Pursuant to Fed. R. Civ. P. 5(e) I certify that on the date indicated below, the
foregoing JOINT STATUS REPORT will be electronically filed with the Court’s electronic
filing system, which will generate automatic service upon all parties enrolled to received such
notice. If not so enrolled, service copies will be manually mailed.

Geoff Hickcox

Western Environmental Law Center
679 East 2™ Ave., Suite 11B
Durango, CO 81301

970.382.5902

£970.385.6804
chickcox(@gmail.com

Ronni M. Flannery

Law Office of Ronni M. Flannery
27075 Nine Mile Road

Huson, MT 59846

406.626.5636

£406.626.1859
flannery@bigsky.net

Attorneys for Plaintiffs

Candace F. West

Montana Attorney General
P.O. Box 201401

215 North Sanders
Helena, MT 59620-1401
406.449.5886
£406.444.3549
cwest@mt.gov
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Chris D. Tweeten

Michael McGrath

Office of Montana Attorney General
P.O. Box 201401

215 North Sanders

Helena, MT 59620-1401
406.449.5886

£406.444.3549

ctweeten(@mt.gov

Mark L. Stermitz

Christensen, Glaser, Fink, Jacobs, Weil & Shapiro, LLP
10250 Constellation Boulevard, 19th Floor

Los Angeles, CA 90067

310.556.7861

£310.556.2920

Mstermitz@chrisglase.com

Attorneys for Plaintiff-Intervenor

Mark S. Smith

William W. Mercer

Office of the U.S. Attorney
P.O. Box 1478

Billings, MT 59103-1478
406.657.6101
£406.657.6058
mark.smith3@usdoj.gov

Robert P. Williams

U.S. Department of Justice

ENRD, Wildlife & Marine Resources Section
Ben Franklin Station

P.O. Box 7369

Washington, D.C. 20044-7369

202.305.0206

£202.305.0275

robert.p.williams@usdoj.gov
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Fred R. Disheroon
Lisa L. Russell
U.S. Department of Justice
Ben Franklin Station, P.O. Box 7369
Washington, D.C. 20044-7369
202.616.9649
£202.305.0275
Attorneys for Federal Defendants

DATED this 5th day of June, 2008.

/s/ Julie A. Welis

Julie A. Weis (Pro Hac Vice)

William K. Barquin (Pro Hac Vice)

Haglund Kelley Horngren Jones & Wilder LLP
Attorneys for Defendant-Intervenor
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